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90 ACRONYMS

AF i Agriculture Forestry

ASZ i Airport Safety Zone

ASZO i Airport Safety Zone Ordinance

BMP 1 Best Management Practice

BOA i Board of Adjustment

C-11 Commercial 1 Zzone

C-217 Commercial 2 Zzone

CUP T Conditional Use Permit

EAW- Environmental Assessment Worksheet
EIS - Environmental Impact Statement
ESD 1 Environmental Services Department
FORi Forested River Segment

GD 1 General Development Lake

IUP T Interim Use Permit

JAZB - Joint Airport Zoning Board
MDHi_Minnesota Department of Health
MHB 1 Mississippi Headwaters Board

MN DNR i Minnesota Department of Natural Resources
MN DOT i Minnesota Department of Transportation
MPCA i Minnesota Pollution Control Agency
MS T Minnesota Statute

MR 1 Minnesota Rule

NE T Natural Environment Lake

NEC i National Electric Code

NEG i Net Excess Generation

NRCS i Natural Resources Conservation District
OHWL 1 Ordinary High-Water Line

PUD i Planned Unit Development

PC i Planning Commission

RD i Recreational Development Lake

ROW I Right of Way

RR-11 Rural Residential 1 acre

RR-2.51 Rural Residential 2.5 acre

RR-5171 Rural Residential 5 acre

RR-1071 Rural Residential 10 acre

RR-2071 Rural Residential 20 acre

RV i Recreational Vehicle

SIZi Shore Impact Zone

SRAM i Shoreline Rapid Assessment Model
SR T Shoreline Residential

SRUA T Shoreland Recreational Use Area
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SSTST Subsurface Sewageptic Treatment System
SWCD i Soil and Water Conservation District
TRIB i Tributary River Segment

USGS T United-States- Geological Survey

WOC 1 Water Oriented Commercial

100 TITLE

This ordinance shall be known as the LAND USE ORDINANCE FOR CASS COUNTY,
MINNESOTA, hereinafter referred to as the Ordinance.

200 PURPOSE, AUTHORITY, AND JURISDICTION
201 PURPOSE

This Ordinance is intended to protect, preserve, and enhance the quality of the lakes, rivers,
forests, wetlands, watersheds, natural landforms, and open spaces of Cass County for future
generations—Further-lit is the goal of this Ordinance to promote the health, safety, general
welfare, and orderly development of Cass County by:

A. Regulating land use under the County Comprehensive Plan.

B. Promoting orderly development of the residential, business, industrial, recreational, and
public areas of Cass County.

Dividing the County into zones.

Regulating the location, height, and bulk of structures.

Regulating setbacks.

Regulating sizes of lots, yards, and other open spaces.

Preventing overcrowding of land and undue concentration of structures.

I OGmMmoO O

Encouraging compatible developments of different land use and the most appropriate use
of land within the County.

Maintaining and enhancing the quality and condition of natural resources within the County.

J. Providing adequate access to air, direct sunlight, and convenience of access to the
property.

K. Bringing all non-complying Ssubsurface Ssewage Tireatment Ssystems (SSTS) into
compliance.

L. Controlling or preventing erosion, sedimentation, siltation, and related pollution to preserve
natural resources, ensure continued soil productivity, protect water quality, reduce
damages caused by floods, preserve wildlife, protect the tax base, and protect public lands
and waters.
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202 AUTHORITY

This Ordinance establishes land use regulations pursuant to Minnesota Statute (MS) § 394,
and the Cass County Comprehensive Land-Use Plan. The shoreland section herein is
adopted pursuant to MS § 103F.201 to 103F.221, and Minnesota Rules § 6120. Regulation of
campgrounds, recreational vehicle parks, and manufactured housing parks are pursuant to MS
§ 375.51; 394; 327.14 to 327.28; and 145A.01 to 145A.07. The following ordinances and
references are hereby incorporated herein by reference: The Cass County, Minnesota,
Subdivision and Platting Ordinance; Subsurface Sewage Treatment System Ordinance;
Definitions Ordinance; Solid Waste Ordinance; Comprehensive Plan;-and the Mississippi
Headwaters Board Management Plan; and the Cass County Water Plan.

A. Shoreland. Shoreland regulations apply to that area within 1,320 feet of the Ordinary
High-Water Level (OHWL) of all public waters and are adopted pursuant to MS § 103F.201
to 103F.221 and Minnesota Rules § 6120.

B. Campgrounds, Recreational Vehicle Parks, and Manufactured Housing Parks. Adopted
pursuant to MS § 145A.01 to 145A.07, 327.14 to 327.28, 375.51, and 394.

C. Airport Safety Zone (ASZ). The Commissioner of MN DOT under the authority established
pursuant to the applicable sections of MS § 360.74 and 360.93015 through-369-90 requires
that government jurisdictions (counties, municipalities, townships) having airport facilities
partially or totally within their boundaries create and maintain a separate ASZ ordinance for
every covered facility including airports and landing strips.

1.

If the safety zones for a particular airport extend into multiple government jurisdictions,
the Airport Safety Zoning Ordinance (ASZO) will usually be developed under the
authority of a Joint Airport Zoning Board (JAZB), which in some cases, may also be
chartered to consider and act on various land use issues including variance applications
on private or public property totally or partially within the airport safety zones.

Both building and land use regulations within airport safety zones, especially within
zones A and B, are typically more restrictive as to density, use restrictions, heights, than
the county and/or municipal ordinances applicable to properties outside the safety zone.
In all cases, the more restrictive requirements will apply.

Consistent with Commercial-1 and Commercial-2, applications received by
Environmental Services Department (ESD) for land use permits and CUPs will be
reviewed by ESD to:

a. Verify if any portion of the property described in the application is totally or partially
within an established ASZ and county jurisdiction.

b. Determine if the proposed activity complies with the county land-use Ordinance as
well as the ASZO, if applicable. If the proposed activity is determined to not be-in
complianee-withfollow the requirements of the ASZO, the applicant may seek a
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variance which may be heard by the Cass County PC for properties within its
jurisdiction or by the JAZB, if one has been previously established by a recorded
ASZ ordinance.

c. Determine if the applicable ASZO has established a JAZB, if it is active and if it is
chartered to consider land use matters including variances. If ESD finds, in the
affirmative for each of the above questions, then the application for a variance may
be heard by the JAZB rather than the municipality or county PC.

d. Provide legally required notices to the JAZB and/or those units of government that
are party to an inactive JAZB. For example, the Walker ASZO stipulates that the
representatives of the City of Walker, Cass County, Hubbard County, and Leech
Lake Township are to be represented on the JAZB.

203 REPEALOR
This Ordinance repeals related land use Ordinance #202018-021.

204 JURISDICTION

The provisions of this Ordinance shall apply to all unincorporated areas of Cass County,
Minnesota, and incorporated areas by agreement, pursuant to MS § 394.32. No land owned
or leased by the federal, o state,-or tribal government shall be subject to this Ordinance.

205 COUNTY COMPREHENSIVE PLAN

The Cass County Comprehensive Plan (Comprehensive Plan) was updated and adopted on
Auqgust 17, 2021 .Jandary-5,-2010. The County Board of Commissioners (Board) may amend
the Comprehensive Plan from time to time in accordance with the procedures set forth in MS §
394,

206 COUNTY RESOURCE MANAGEMENT PLANS

The County by the action of the Board is a party to a Memorandum of Agreement (MOA) to
implement the Leech Lake Comprehensive Watershed Plan and the County by the action of
the Board may become party to additional Comprehensive Water Management Plans for other
watersheds in the County. The County may leave participation in such agreements at any
time.

Additional Cass County Resource Management Plans include the following which is all subject
to revision or amendment over time:

A. The Cass County Long Range Resource Management Plan was adopted in November
2003.

B. The Cass County Local Water Management Plan 2017-2027 was adopted on May 16,
2017.
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C. The Leech Lake River Comprehensive Watershed Management Plan was adopted on
March 11, 2019.

D. Pine River Comprehensive Watershed Management Plan was adopted on December 12,
2019.

E. Mississippi Headwaters Comprehensive Watershed Management Plan was adopted on
March 29, 2019.

B— F. Mississippi Headwaters Board Comprehensive ManagementPlan was adopted on
September04-July 16, 2019.

300 GENERAL

301 APPLICATION OF THIS ORDINANCE

301.1 Interpretation

In their interpretation and application, the provisions of this Ordinance shall be held to be
minimum requirements and shall not be deemed a limitation or repeal of any other powers
granted by Minnesota Statutes.

301.2 Conflicting Regulations

A. Whenever any provision of this Ordinance is found to be in conflict with the provision of any
other county ordinance, the ordinance containing the more restrictive requirements shall
govern.

B. For purpose of determining lot area standards, where a parcel lies partially within and
partially outside the shoreland zone as defined herein, then if more than 50% of the parcel
lies within the shoreland zone, the provisions in Section 1125.1 of this Ordinance shall
apply to the entire parcel. If more than 50% of the parcel lies outside the shoreland zone,
the provisions in Section 1125.2 of this Ordinance shall apply to the entire parcel.

C. For the purpose of determining land use district designation, where a parcel lies in two land

use districts as outlined in Section 900 of this Ordinance, then the parcel shall be classified
in the land use district which encompasses more than 50% of the parcel area.

D. Where a lot in the shoreland zone lies in an area where two different lake or river
classifications overlap, lot standards shall be determined as follows:

1. If ariparian lot abuts one lake or river, the lot shall be subject to the standards for the
lake or river that it abuts.

2. If ariparian lot abuts two lakes or rivers, the lot shall be subject to whichever standards
are more restrictive.
3. Non-riparian lots shall be subject to whichever standards are more restrictive.
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301.3 Severability

A. General application. If any court of competent jurisdiction shall adjudge any provision of
this Ordinance to be invalid, such judgment shall not affect any other provision of this
Ordinance not specifically in said judgment.

B. Specific application. If any court of competent jurisdiction shall adjudge invalid the

Abrogation and Greater Restrictions

It is not intended by this Ordinance to repeal, abrogate, or impair any existing easements,
covenants, or deed restrictions. However, where this Ordinance imposes greater restrictions,
the provisions of this Ordinance shall prevail.

SSTS UPGRADE ON CONVEYANCE OF PROPERTY
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